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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, UDALGURI, ASSAM 

 

Present :  Sri. P.Saikia, 
     Member, MACT, 
               Udalguri, Assam.  
 

MAC CASE NO.9/2017. 

 

       Miss Anita Singha ………........................... Claimant.    

          Vs 

(1) Md. Jafar Ali, Driver of the vehicle bearing Regn. No.NL 04 A 3411 

(Truck).  

 

(2) Sri Raj Kumar Jain, Owner of the vehicle bearing Regn. No.NL 04 A 

3411 (Truck).  

 

(3) National Insurance Co. Ltd., Insurer of the vehicle bearing Regn.   No. 

NL 04 A 3411 (Truck).  

                                                        .……… ………Opp. parties. 

 

Appearance: 

For the claimant  : Mr. T.C. Boro, Advocate. 

For the OP No.3 : Mr. L.C. Chouhan, Advocate. 

 

           Date of argument : 25.10.2019 

  Date of Judgment  : 21.11.2019 

   

J U D G M E N T 

 

1. This MAC case has been filed by claimant, Miss Anita Singha, u/s 166 of 

the MV Act, claiming compensation from OP No.1, 2 and 3, driver, owner and 

insurer of the vehicle bearing Regn. No. NL 04 A 3411 (Truck) respectively, to 

the tune of Rs. 15,00,000/- for causing death of her father Tilak Singha  in a 

road traffic accident which took place near Daipham Railway crossing under 
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Rowta PS at about 9.10 AM  on 16.11.14 involving the said vehicle. In 

connection with the accident Rowta P.S. case No. 126/14 u/s. 279/304-A IPC 

was registered against the driver.  

 

2. The case of the claimant, in brief, is that on 16.11.14 at about 9.10 AM 

when Tilak Singha, the father of the claimant, was returning from Bahinigaon 

market riding his bicycle, the driver of the offending vehicle bearing 

registration No. NL 04 A 3411 (Truck) drove the vehicle in rash and negligent 

manner and dashed her father near the Daipham Railway crossing from the 

front side and run over the body as a result of which Tilak Singha died 

instantaneously. The deceased was aged about 50 years at the relevant time 

and was a vegetable vendor earning Rs 12,000/- per month.  

 

3.  The O.P. No.1 and 2 driver and  owner of the vehicle bearing Regn. No. 

NL 04 A 3411 (Truck) filed written statement contending, inter-alia, that the 

vehicle was duly insured with the National Insurance Co. Ltd. (OP No.3) having 

policy coverage on the date of the accident and the driver was holding valid 

driving licence at the material time. 

  

4. The O.P. No.3, National Insurance Co. Ltd. filed written statement 

denying all the material allegations made by the claimant in the claim petition. 

The answering OP No.3 denied all the liability to pay compensation as prayed 

by the claimant. It is submitted that the claim petition is liable to be dismissed.  

 

5. On the basis of the pleadings of the parties, the following issues are 

framed for adjudication:-  

(i) Whether a vehicular accident occurred on 16.11.14 at about 

9.10 AM near Daipham Railway crossing under Rowta PS 

involving vehicle bearing registration No. NL 04 A 3411 (Truck)? 

 

(ii) Whether the accident occurred due to rash and negligent 

driving of the said vehicle and Tilak Singha died in the said 

accident? 
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(iii) Whether the claimant is entitled to get any compensation 

and, if so, to what extent and from whom?  

 

6.  Claimant examined four witnesses in order to prove its case and has 

produced a number of documents, whereas the OP No. 3 declined to adduce 

any evidence. 

  

7.  I have heard arguments advanced by the learned counsel of the parties 

and perused the materials on record. 

 

                           ISSUE NO. 1 AND 2:- 

 

8. Both the issues being co-related, they are taken together for discussion 

and decision. 

 

9.  PW1, the claimant supporting her averments made in the claim petition 

deposed that on 16.11.14 at about 9.10 AM when her father Tilak Singha was 

returning from Bahinigaon market riding his bicycle, the driver of the offending 

vehicle bearing registration No. NL 04 A 3411 (Truck) drove the vehicle in rash 

and negligent manner and dashed her father near the Daipham Railway 

crossing from the front side and run over the body as a result of which her 

father died instantaneously. The deceased was aged about 50 years at the 

relevant time and was a vegetable vendor earning Rs 12,000/- per month. At 

the time of death, the deceased left his wife Smti. Pholmati Singha, minor sons 

namely, Amri Singha and Sri Sukla Singha.  

 

 In order to establish the claim of compensation PW1 submitted certified 

copy of Accident Information Report in Form No. 54 (Ext.1), certified copy of 

FIR (Ext.2), Certified copy of Charge-sheet (Ext.3), Certified copy of MVI report 

(Ext.4), certified copy of Post-mortem report Ext.5) and disability certificate of 

the claimant (Ext.6), Identity card issued by the District Social Welfare Officer, 

Udalguri (Ext.7). 
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10. In cross-examination PW1 stated that she did not witness the accident. 

She has denied the defence suggestion that the accident had not occurred due 

to reckless and negligence driving of the vehicle by the driver of the offending 

vehicle and as the accident had not occurred due to fault of the driver and, as 

such, she is not entitled to any compensation. She has not submitted any 

document as to the proof of age of her deceased father. She has not submitted 

income certificate of her father during his life time.  

 

11. PW.2, Smti. Pholmati Singha, PW3, Rupam Singha and PW4, Sukla 

Singha have supported the evidence of the claimant.  

 

12. The oral evidence of claimant couple with the available documents 

produced by claimant that the accident took place due to rash and negligent 

driving of vehicle bearing registration No. NL 04 A 3411 (Truck) which was duly 

insured with National Insurance Co. Ltd.  

  

13. In view of the above oral and documentary evidence on record, the issue 

No. 1  and 2 are decided in the affirmative and in favour of the claimant.  

 

ISSUE NO.3:- 

 

14.  In view of the decision arrived at in respect of issue No.1 and 2 it is 

found and held that the claimant is certainly entitled to receive compensation 

in this case.  

 

15. Claimant has stated that her deceased father was aged about 50 years 

at the time of accident. No age certificate issued by competent authority is 

submitted to ascertain the age of the deceased at the time of his death. 

Learned counsel for the claimant  has submitted that as per Post-mortem 

report, marked Ext.5, the age of the deceased at the time of his death was 55 

years. It is contended that age of the deceased to be 55 years, as per post-

mortem report, may be accepted to be the age of the deceased at the time of 

his death for calculation of compensation. I have carefully gone through the 

post-mortem report (Ext.5) of the deceased to ascertain the age of the 
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deceased keeping in view the above submission of the learned counsel for the 

claimant. The age of the deceased mentioned in the post-mortem report is 

found  to be 55 years. Relying on the medical documents produced by the 

claimant the age of the deceased at the time of his death appears to be 55 

years. Therefore, the deceased comes under the age group of “51-55” years. 

Accordingly, appropriate multiplier to be adopted would be “11” (Principle laid 

down in Sarala Verma & Ors. Vs Delhi Transport Corporation and another, AIR 

2009 SC 3104). 

 

16. Claimant has stated that her deceased father was a vegetable vendor 

and his monthly income was Rs 12,000/-. To prove the income of the deceased 

claimant has not adduced any income certificate. However, it is well 

established that the deceased was a vegetable vendor and keeping in view the 

fact that the deceased was a vegetable vendor and used to maintain his family 

consisting of his wife, daughters and sons and the deceased himself had 

certainly earned good amount. I find it expedient to assume monthly income of 

the deceased to be at least Rs.9,000/- at the time of his death and the same is 

accepted to be the monthly income of the deceased for the purpose of 

calculation of compensation. Thus, the annual income comes to Rs. 1,08,000/-. 

 

17. Thus, taking the above amount as the annual income of the deceased, 

annual loss of dependency, after deducting one-fourth of the income on 

account of personal expenses of the deceased, (number of dependents being 

four) comes to Rs.81,000/-. Using said multiplier compensation is calculated as 

Rs. 81000/- X 11 = Rs.8,91,000/- and the same is awarded to the claimant.  

 

18. In addition, claimant shall be entitled to an amount of Rs.10,000/- for 

funeral expenses, Rs.10,000/- under the head of loss of consortium and 

Rs.10,000/- for conveyance and other ancillary expenses. The total amount of 

compensation stands at Rs.9,21,000/- and the same is awarded to the claimant 

for the death of victim, Tilak Singha, in  the motor road accident.  

 

19. The O.P. No.3, National Insurance Co. Ltd. is hereby directed to pay to 

the claimant the aforesaid compensation of Rs.9,21,000/- (Rupees nine lacs 
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twenty one thousand) only within three months from the date of this order. 

The same shall attract an interest @ 6 % per annum from the date of the filing 

of the petition i.e. from 22.6.2017 till realization.  

 

20.  Claim petition (MAC case No.9/2017) stands disposed of.  

 

 Given under my hand and seal of this court on this the  21st  day of 

November,2019 at Udalguri Court. 

 

            
                  (P.Saikia)                                                                                                                              
           Member, MACT, 
                   Udalguri. 

  

         Dictated and corrected by me 
       
 

     (P.Saikia)                                                                                                                                    
Member, MACT,       

              Udalguri. 
 

 

 

 
 
 
 
 

 

 

 
 

 

 

 


